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CONDITIONS FOR

INTERPRETATION

in these conditions the following words have the following maanings:
"Contract® means a contract which incomporates these conditions and
mads between the Customer and the Supplier for the hirs of Hire Gaods
and/or the sale of Products;

"Customer* means the person, fm, company or other organisation hiring
Hire Goods: )
“Deposit' means any advance payment required by the Suppker in retaton
10 the Hire Goods which is to be held as security by the Supplier;

“Force Majeure™ means any event outside a party’s reasohiabte control
including but pot limited 1o acts of God, war, fiood, fire, labour disputes,
strikgs, sub-contraciors, lock-Oads, rots, civi commaoton, malitious
damage, explasion, teronsmm, governmental actons and any other simdar
events;

“Hire Goods™ means any machine, articie, tool, and/or device together with
any acoessories specified in a Contract which are lkred to the Gustomer:
“Hire Periogd” means the pered commencing when the Customer halds the
Hire Goods on hire (including Saturdays Sundays and Bank Holidays) and
ending upen the happening of any of the totlowing events: {j) the physicai
return of the Hire Goods by the Gustomer into the Supolier’s possession;
or (ity the physical sepossession or cotiection of Hire Goods Dy the
Supplier;

“Liabtity® means liaoiity for any and all damages, claims, proceedings.
actions, awards, expenses, costs and any other losses andor liabifities;
“Products” means the products sofd 10 tha Cusiomer ty the Supplier;
“Rentat” means the Supplier's charging rate for the hire of the Hire Goods
which is current from Sime to bme during the Hire Period;

*Supplier” means Thurrock Tool Hire and wilt inclide fis employees,
servants, agents and/or duly autharsed representatives;

“Services” means the services and/or work {f any) to oe performed by the
Supphier for the Customer In Conjunction with the hire of Hire Goods
including anty defveey andior coflection service for the Hire Goods,

BASIS OF CONTRACT

Hire Goods are Mired subject to tham being available for hire to the
Customer 2t the tme required by the Customer. The Supplier will hat ba
liabte far any loss suffersd by the Customeér as a resuht of the Hira Goods *
being unavailabie for hire where the Hire Goods are unavailzbte due 1o
circumstances beysnd the Supplier's control.

Where hire of the Hira Gogds i5 to a Custemer who i5 an individual and the
hire would o8 covered by the Consumer Credit Act 1974 the duration of the
Hirg Period shall not exceed 3 months, atter which time tha Contract shall
be deemed to have automatically terminated. Accordingly the hire of any
Hira Goods is not covered by tha Consumer Cradit Act 1974,

Nothing in this Contract shall exclude or imit any statutory rights of the
Custamar whith may not be exciuded or limitgd dug b the Customer
acting as a consumer, Where the Customer 1§ acting a8 a consumer any
provision which is marked with an asterisk {'} may. subject 1o
determinaban by the Courts, have no force or eftect, For further
information about your stattAory rights contact your local authanity Trading
Standarss Department or Crizens Advice Bureau or if based In the
Republic of irefand your focal otfice of the Director of Gonsurer Attairs or
Citizens information Centre.

PAYMERT

The amount cf any Deposit, Rental and/or charges for any Servicas shal
be as quated to the Customer or otherwise as shown in the Suppiier's
current price list trom Gme to time. Where a Deposit is required for the Hirg
Gouds (f must be paid in advance of the Customer Rirng the Hire Goods.
The Suppfier may also reguire an inital paymem on 2ccount of the Rental
in advance of the Customer hirlsg the Hire Goods.

The Gustomer shail pay the Rental, charges for any Services, menies for
any Produsts andéor any ofher sums payabls under the contract 1o the
Supplier at tha tme and i B2 manner agreed. The Supplier's prices ane,
unless otherwise stated, exclusiva of any applicable VAT for which the
Customer shall addftionalty be liable.

Payment by the Cusiomes on tme under the: Contract is an essental
condition of the Contract. Payment shali not be geemed to be made until
the Suapliet has recelved either cash o cleared tunds In respact of the full
amourd oulstanding.

*1 the Customer fails o make any payment in fufi on Te due date the
Supplier may charge the Customer nterest (both betore and atter
judgment/gecree} on the amount unpaid 2t the rate implied by law under
the Late Payment o! Commercial Debts (Interest) Act 1998 (where
applicable) or at the rate of 4% above the base rate from Sme 1o bme of
the Suppiles's bank whichever is higher.

*The Customer shali pay all sums due to the Supplier under ts Gontract
without any set-off, ceduction, counterclaim and/or any ather withholding
of monigs.

The Supplier may set a reasonable credd Lmit for the Customer The
Supplier reserves the right to terminate or suspend the Cortract Tor ning of
the Hire Goods andfor the provision of Services if allowing it 1 ¢ontinue
would resuft in tha Gustomer exceading 45 credst tmit or the credit Emit is

RISK QWNERSHIP AND INSURANGE

Risk in the Hire Goods and any Products wil pass immediately 1o the
Customer when they leave the physical pessession or contmol of the
Supplier.

Risk in the Him Goods will not pass back to the Suppller from the
Customer until the Hire Goods are back in the physical possession of the
Supplier. This shell apply even il the Supplier has agreed to cease charging
the fental.

Owmership of the Hirs Goods remaing at 2l tmes with e Suppher The
Custemer has ro fght, e or interest in the Hirm Goods excep! that they
are hired to the Customer. Owmership of any Products rmains with the
Supplier until all morues payabie to the Supplier by the Customer for the
Products have been paid in full.

The Customer must not deal with the ewnership of any interest in the Hire
Goods. This inchrdes but is not limited 1o sefiing, assigring, morgaging,
pledging, charging, securing, hiring, withholding, exerting any fight 1o
withhold, disposing ot and/or lendding. However the Customer may re-hire
the Hire Goads 6 a third party with the prior wntten £oRsert of the
Supplier.

The Supplier may p/ovide Feasonzbly priced insuranca i respect of the
Hirg Goods a1 an additonal cost to the Rental. Aematively the Supplier
may regutre the Customer to insure the Hire Goods on such reaspnable
terms ang {or such reasonable risks as the Supplier may Specify. The
proceeds of any such Misurange mat relate directly to the Hire Soods shall
be held by the Customer in trust for the Suppher and be paid to the Supplier
on demand. The Custorner must not compromise any chaim in respecs of
the Hire Goods and/or any assoclated insurance without the Supplier's
written consent.

DELIVERY, COLLECTION AND SERVICES

It is the responsibility of the Gustomer tg cotiect the Hire Goods from the
Supplier and return them 4 the Sopplier at tre end of e Hire Period. If the
Supplier apraes to defiver or coilect the Hire Goods to andfor from the
Customer it will do so af #s standard delivery cost and such delivery
and/or callection will form part of e Services.

Where the Supplier provides Services the persons performing the Services
are servanis ol the Custorer and once the- Customer instructs such
persan they are under ta .directon and confrel of the Custamer. The
Customer shall be solely responsible for arty instruction, quidange and/or
advice given by the Custamer o any such person and for any damage
which ocours as 4 rasult of such persons’ following the Customer's
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instructions, guidance and/or advice except to the extent that the persons
performing the Services are negligent.

The Gustomte: will aiow ama/ar pracure sufficient access 1o and frem he
relevant site and, procurs sufficient unoading space, laciities, equipment
and access to utilibes for the Supplier's employees, sub-contractors
and/or agents ta allow thern to cay out the Services. Tha Customer wil
ensure hat the site where the Services are to be performed is. whers
necessary, cleared and prepared before the Services are due 10
commence.

W ary Services are delayed, postponed and/or are cancelled due {0 the
Customer falling 1o comply with its obligations the Customer will be lliable
to pay the Supplier's additional standard charges from Gme o tme for
such delay. postponement and/or cancebation except whene the Customer
is acting as 2 consumer dnd the deldy is dug 10 @ Force Majeare event.
GARE OF HIRE GODDS

The Customer shall:-

not remave afy labels from and/or ntarfere with the Hire Goods, their
working machanisms or any ather parts of them and shal taka reasonabie
care of the Hire Goods and only use them far their proper purpose in a safe
and correct Manner i accordance wan any operating andior safety
instruchions provided or suppiled to the Customer;

nogty the Supplier immediatety after any breakdow, loss and/or damage
10 the Hire Goods;

fake adequate and proper measlxes 10 protect te Hire Goods from theft,
damage and/ar other risks;

notfy the Suppher of any change of its adaress and upen the Supplier’s
request provide getads of he location of the Hire Gioods;

permit the Supplier at all reaspnabie Smes and uppn reasenzble notce to
inspect the Hise Goods including procuring aceass o amy property where
tha Hire Goods are situated;

keep the Hire Goods at all times in its possesslon and controf and not to
remove the Hirg Goods trom Ihe country wherg the Customer s located
and’or the country where the Supplier is located withowt the prior writlen
consent of tha Supofler,

b responsible for the conduct and cost of any testing, examinations
and/or checks (n reiztion 1o the Hirg Goods required by any legisleaen.
best practice andfor operating instructions excep to the extent that the
Suppiier has agreed to provide them as part of any Services;

not Go or omit 1o dg anything which the Customer has been notified wiil
or may be desmed 1 invalidate any policy of insurance related 10 the Hie
Goads;

not conlinue 1 use Hire Goods where ey have been damaged and wi
notity the Supplier immadiately it the Hire Goods are involved In an
accident resufting In damage to the Hire Geods, cther property and/or
injury to 2ny person; and

where 1h¢ Hire Goods require fuel, ail andvor etectricty ensur that the
proper type and/or voftage (s used and daL, witers appropridts, the Hirs
Goods are poperly installed by a qualified and competent person.

The hitre Goods must be returned by the Customer In goad working order
and.condition {fair wear and tear excepted) and in @ clean conditon
iopether with all insurance policies, licences, regismation and other
docurments ralating to the Hire Goods.

BREAKDOWN

Allawance will be made in relation to the Rental to the Customer for any
non-use of the Hire Geods dus to brezkdown tavsed by the development
of an inherent fault zncor fair wear and tedr on condition thal the
Gustomer informs the Supplier a5 s0on 2s practivable of the breakdown.
The Custemer shall be responsibie tor all expensas, loss (inchuding loss of
Rental) and/or damage suffered by the Supplier arising from any
treakdown of the Hire Goods dus 1o the Customer's negligence,
misdirecton and/or misuse of the Hire Goods.

‘The Supplier will at s own cost camy out all murtine maintenance and
Tepdirs to e Hire Goods during the Hire Period and all repairs wiich ara
required due to lair wear and tear and’or #n inharent fauht in the Hire
Goods. The Customer will be responsible for the cost of al repairs
necessary 1o Hire Goods during the Hira Period which arise otherwise than
as 2 result of fair wear and tear, an inherent fault and/ar the negligence of
the Supplier while carrying out routine maintenance and/or repairs.

The Customar must not repair or atiernpt 1o repaiy the Hiw Goods unless
arhonised 18 do 5@ in writing by the Supplier.

L0383 OR DAMAGE TO THE HIRE GOODS

It the Hire Goods are rewmed in damagad, unclean and‘or detective state
except where due to fzir wear and tear and/or an inherent fautt in the Hire
Goads the Customer shall be liable ip pay.the Supplier for the cost of any
repair and/or cieaning required to return the Hire Goods to a conddion fit
for 7g-hire and 10 pay the Rental, In acrordance with the provisions of
clause 8.3, untd such repairs and/or cleaning have been completed.

The Customer will pay 10 the Suppler the replacement cost of any Hire
Googs which ane 1081, Stolen amvor damaged beyond BCONOMIG repair
during the Hire Perod less the amoont paid 1o the Suppber under any
poilty of insurance taken out in actordance with these conditions,

The Customer shall pay the Rental for the Hire Goods up 10 and inghuding
the date # notifies the Supplier that the Hire Gonds have been lost, Stolen
and/or damaged beyond economic repair, From that date until the Suppller
has replaced such Hire Goods the Gustomer shali pay. as a genuine pre-
estmate of st rental profit, 2 sum as Gquidated damages being equal fo
two thirds of the Reatal that would have applied for such Hire Goods for
that period. The Suppfler shall use its b izl enc
1o purchase replacements for such Hire Goods as gquickly as possibie
using the monies pald under clayse 8.2 above.

TERMIRATION BY NOTICE

1 the Hire Penpd has a fixed duration, subjgct tg the provisions of Section
190 netther the Customer nor the Supplier shall ba entitled 1o terminate the
Coatract betors the expiry of that fixed period unless agreed with te other

party.

1 the Hire Period does not have a tixed duraton either of the Customer o
the Supplier is entitied to terminate the Cantract upon giving to the ather
party any 2greed period of notice.

It wo peciod of notice has been agreed or specified the Customer may
terminate the Hire Periad by the physical return of the Hire Goods to the
Supplier,

The Supplier shall be entitied to ferminate the hire of the Hire Goads by
giving not fess than 14 days' notice 1o the Customer.

DEFAULT

If the Customer: -

fails to make any payment to the Supplier when due without just cause;
breaches the terms of the Contract and, where the brasch is capabie of
remedy. has not remedied the breach within 14 days of receiving notice
requlring e breach to be remedied:
persistently breaches the terms of the Contract;
provides | I y or
infarmatign in connection with the Contract;
pledges, charges or Creates amy form af security over any Hire Goods of
Proposes 10 compound with As creditors, creates a trust deed for its
creditors, applies for an Interim mortoriem in respect of claims and/or
proceedings, any distess/diligence, execution or ofher legal process is
levied on any property of the Customer, has a Bankruptey Petition/Petition
for Sequestration presanted against it or the Customer takes or suffers any
simiiar action i any jusisdiction;

being 2 company, ceases or Hwgalens 10 Cease to camy On business.
enters Imo voluntary or compulsory flquidation, has 2 receiver,

facts and’or
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administrator o7 administrative receiver or I the Republic of Ireland an
examiner appodnted over all or any of iis assets, any atlachment
osrder/arestment is made against the Gustomer, any distresa/diligence,
execution or other legal process Is levied on any property of the Customer
or the Customer 12kes or suflers any similar action in zny jursdiction;
appears reasonably t the Suppiler due to the Sustomer's creddt rating 1o
be financlally hadequate io mest its obligations under the Contract:
and/or

appears reasonabdy to the Supplier 1o be abourt to suffer any of the bave
gvents; then the Supplier shall have the right, without prejudice to any
other remedies, ta exerciss any or al of G rghts set aut in clayse 10.2
below.

W any of the events set out In clause 10.1 abave 0Cours in relabon to the
Costemer thes:-

except where the Customer is actng as a consumer the Supphies may
enter, without priar nuee, any premises of tw Customer (or premises of
third parties with thelr consent} where Hira Goods and/or Products owned
by the Supplier may be and repassess any Hire Goads and/or Products,
the Supplier may withheld tha periermance of any Services and cease any
Sesvices in progress under this and/or any ctner Contract with the
Customer,

the Supplier may immediately cancel, terminate and'or suspend without
Liability to the Customer the Contract andfor any other contract with the
Customer; and/or

*al) monies owed by the Customer to the Supplier shall immediately
hecoms due and payatye.

Any repossession of the Hire Goods and/or Progducts shalt not affect the
Supplier’s right 1o recover frem tne Customer any monies due under the
Contract and/or any damages in respect of any dreach which occurmed
oror to repossession of the Hire Goods andfer Products.

Upon termination of the Contract Hie Customer shall immediately:

return the Hire Goods to the Supplier or make the Kire Goods availaple for
collection by the Supplisr as requested by the Supplier; and

pay to the Supplier all arrears for Rentals, Charges lor any Services,
monies 107 any Products and/or any oiher sums payable under the
Confract

LIMITATIONS OF LIABILITY

All warmanties, representabons, terms, conditions and duties Imghed by
faw relating to Mnass, qually and/or adequacy are excluded to b hullest
extent permitted by law.

*if the Supptier is tound to be Hable in respect of any loss o damage o
he Customer's property the extent of the Suppller's Liatllity will be limited
19 tha retall cost of replacement of the damzged property.

Any defective Hine Goods must be returned to the Supplier for inspection
it requested by the Supplier before the Supplier will have any Liabllity for
deftecuve Hire Goods,

“The Suppher shall have no Liabisty 10 the Customer if, without Just cause,
any manies dug in respect of the Hirg Goods and'or the Services have not
been paid In il by the due date for payment.

The Suppher shall have no Lizbity for additonal damage, 1085, Rability,
cigims, costs o eXpeNses caused or convibutzd to by the Customer's
continued use of detective Hire Goods and/or Services after a defect has
become apparent or suspected or should reasonably haveé become
gpparent to the Customer,

The Sustomer shall give the Supplier a reasonahle eppostunity to remedy
any matter for which the Supplier is Yable before the Gustomer ingurs any
costs and/or expenses in remedying the matter itsell. if the Customer
does npt do so the Suppfier shall have no Liability ta the Gustomar.

“The Suppsier shall have 5o Liablity to the Custamer to the extent that the
Customer is covered by any policy of insurance amanged 25 a resul of the
Contract and the Customer shall ensure that the Cusiomer's insurers
walve any and all rights of subrogation they may have against the
Supplier

The Suppfier shall have no Liahility to the Customer tor any:.
*gonsequential losses (inchyding loss of profits and’or damage to
goodwill);

economic and/or other similar losses:

special damages and Indirect losses; and/or

business interruption, koss of business, contracts and/or oppariundy,
“The Supplier's tota! Liablity to the Customer under and/or arising In
relation to amy Contract shall not exceed 5 imes the amount of the Rental
and charges for Services {i! any) under that Contract or the sum of
£1,600/e1250 whichever is the higher To the extent that any Liabllity of
the Supplier to the Customer would be met by any insurance of the
Supplier then the Liabiity ¢! the Supplier shall be extended la the extent
that such Uability Is met by such insurance.

Each of the limitations and/or exclusions in this Centract shall be deemed
1o be repeated and apply as a separate provision for each ol

11.10.1 Ligbilty for breach of contract;
11.10.2 ‘Liabliity in tort/delict (including neghigence); and
11,10.3 'Lizbility for breach of sialzlory and/or common law duty; except clause
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11.8 above which shal apply onee only in respect of all the said types of
Liabiiy.

Nething in this Gontract shall exclude or limit the Liabifity of the Supplier
for death or persenal Injury due to the Supplier’s negligence nor exchida
or limit any cther type of Liability which it is not penmitted io exclude or
mit as a matier of law,

GENERAL

Upan termination of the Comtract the provisions of clauses 3.2, 3.4, 3.5,
8.1,8.2,8.3 and Secton € shak continue in full fovce and effect

£ach hira of an itsm of Hire Goods shak form a distinct Contract which
shaki be separals 1o 8y other Contract relating to ather Hire Goods.

The Customer shall be liable for the acts and/or omissions of its
empioyees, agents, servants and’or subcontractors as though they were
its own acts and/or omisslons umder this Contract.

‘The Customer agrees to indemnify and keep indemntfied the Supplier
apainst any anc all lpsses, st profits, damages, claims, costs {inzluding
legal costs on a full indemnrty basis), actions and any other I0sses and/or
liabiltties sutfered by the Supplier and arising from or sug o any breach
of contract, any tortious/delictual act and/or omission and/or any breach
of statutory duty by the Customer.

*No waiver by the Supplier of any breach of this Contract shal) be
considered as a waiver ol any subsequent breach of the same provision
or any other provision. If any provision Is heid by any competent authonity
to be unenforceatie In whole or in part the validity of the other eovislons
of this Contract and the remainder cf the attected provision shafl be
unaftected znd shall remaln in full torce and etfect

The Supplier shall have na labilty 10 the Custocer for any desay and/or
700 performance of a Contract to the extert that such delay is due o any
Force Majeure events. If te Supplier is affected by any such event then
tme for performance shall be extended for a peniod equal 10 the period
that such event or events deiayed such performance.

All ttrird party rights are exchided and ng third parties shaa nave any righis
to entorce the Gontracl. This shaki not apply (0 any france company witly
whom the Supolier has an outstanaing finance agresment relatng o the
Hire Goods. Such finance company shall, subject to me Supplier's
consent, have the right 10 enterce this Contract as if they were the Suppiier.
This Contract is gavemed by and interpreted In accordianca with the law of
the country whera the Supplier is focated and thai country will have
exclusive furisdiction in ralation to this Conwact.
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